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Introduction

In 1963, the Supreme Court in Gideon v. Wainwright ruled unanimously that
the Sixth Amendment of the Constitution requires states to provide a lawyer
to anyone facing criminal charges who cannot afford one. Sixty years later, as
criminal justice reforms are made in urban cities, rural America has consistently
found itself left behind, especially in the provision of indigent defense. These
counties have small populations and small county budgets. As a result, public
defender offices are often nonexistent or work on a skeleton crew with little to
no capacity to provide the robust representation required to meet their clients’
tremendous needs. The lack of funding across these counties means public
defenders and court-appointed attorneys often lack access to the resources
that are necessary to address the underlying issues that led to the client's
criminal legal system involvement. In well-resourced counties, many offenses
that are often a result of homelessness, substance use disorder, and mental
health problems are processed through the criminal court system differently
because there are more “alternative to incarceration” programs that address
the client’s underlying needs.' In under-resourced counties, however, similar
clients will likely end up in jail.

America’s rural counties now have the highest jail incarceration rates,? and
many jails are simply a revolving door for certain people with problems that
could otherwise be solved with a little help.® As Pam Metzger, an expert who
studies rural jails, has stated: “You don't have any treatment options, or at
least it seems to them that they don’t, so many judges and prosecutors feel
that they have no choice but to lock people up.” Since 2013, rural counties’
jail incarceration rates have increased by 26%, while in urban cities, jail
populations have decreased by 22%.

As part of the 60th anniversary of Gideon, the Wren Collective sought to
evaluate the state of indigent defense across the country, in urban counties,
medium-sized counties, and in rural America. In the latter group, we visited
Schuylkill County, a rural county with a small public defender office about
two hours outside of Philadelphia, Pennsylvania. The County, with a declining
population hovering at just over 143,000 people,® is majority white, at 92.7%.5
Like many other areas that relied on the coal industry, the County has suffered
economically,” and the poverty rate is slightly higher than the national average,
which hovers at 13.1%.2 Schuylkill also has a growing unhoused population,
which is illustrated by the increased population counted in the Housing and
Urban Development Point in Time Count.®

We visited the County, where we interviewed public defenders and their
investigators, talked to magistrates, and observed court proceedings. We
interviewed three staff members from Service Access and Management
about mental health facilities and drug treatment access in the County.
We also spoke to a staff at Servants To All, a homeless service provider.
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Additionally, we spoke with consultants for an advocacy organization to

end homelessness called Pennsylvania Continuum of Care. We requested
data we hoped would provide objective metrics on the way poor people

are represented in the County. Unfortunately, we received little information
because the County lacks a robust data monitoring structure to track things
like bail amounts, sentencing, jail visits, investigative and expert resources
used, or motions filed.

Despite this lack of data, we can draw several clear conclusions.

First, we found an underfunded indigent defense system that lacks the
support for enough lawyers to represent clients, including at bail hearings
that determine release, forimmigration consultations where appropriate, and
adequate technology for attorneys to properly do their jobs.

Second, because of insufficient funding across the County — primarily in the
human services area — lawyers lack access to resources that can help improve
client case outcomes.® According to a number of interviews, for example,
the County struggles to provide sufficient housing, including shelters, group
homes, recovery homes, and the like. The County'’s inability to provide shelter
for those who need it means attorneys cannot advocate for their clients to
serve alternative sentences to incarceration as effectively as many lawyers in
other areas, who can present courts with release plans that include housing
access. The County also does not have enough resources for specialty courts,
like mental health courts. This lack of resources impacts client outcomes,

as judges and prosecutors may see incarceration as the only viable response
to entrenched social problems.

Third, the lack of resources in the County directly impacts the advocacy
options available to indigent defense attorneys, which likely contributes to

far too many people in jail and prison. This result is extremely costly to the
County, which has spent well over $10 million since 2016 to incarcerate its
residents in other places because its jail is often at capacity." As of April 2023,
Schuylkill still pays for over 60 residents’ incarceration in other counties.”?

The 2023 budget for the County Prison® alone was over $9.5 million, compared to
the public defender budget, which was merely $885,041.* The district attorney
office's budget was more than double the public defender’s, at approximately
$1.8 million.® The County only contributed approximately $4.6 million to the
human services budget.’” Without a long-term funding solution that supports
people’s basic needs, like shelter or mental health treatment, the County will
likely continue to bleed money to jail its residents.

All is not lost — we also observed a County with
a strong foundational structure and people who
want to help those facing a loss of liberty.
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But Schuylkill County needs state funding and other outside resources to
improve its indigent defense system. We therefore recommend that the
County push for financial support from the state legislature — which to date
has not meaningfully supported indigent defense across Pennsylvania — both
for the public defender office and human services in the County. In turn, we
recommend that the County use this money to provide more funding to the
public defender, like putting defense attorneys at arraignment, hiring more
experts, providing immigration consultations, and improving its technology.
We also recommend that the County use resources to improve outside
support for its struggling population, including supportive housing and
treatment beds, as research shows that having access to those resources

is vital to improving client outcomes.

Finally, we recommend that the state legislature’s newly established Indigent
Defense Advisory Committee conduct a robust study of the gaps in rural
defense in the state. Our review was limited, and our investigation shows a
dearth of research about indigent defense in rural counties, which make up a
large part of Pennsylvania. It should then take steps to help counties fill those
identified gaps. It is time for Pennsylvania to stop ignoring its many residents
who live across this beautiful but long-neglected region.

An Overview of Indigent
Defense In Schuylkill County.

Until the 2023-2024 budget,” Pennsylvania did not provide any state financial
assistance to indigent defense, making it one of two states in America where all
funding for indigent defense comes from local county budgets.” The funding
for indigent defense is only $7.5 million that will be shared among indigent
defense providers across the state.” Pennsylvania’s population hovers just
under 13 million people, and all counties combined currently spend $125.4
million on indigent defense — a woefully inadequate amount.?° That money,
therefore, will barely put a dent in improving indigent defense.

Schuylkill County has a public defender office, which consists of just three
full-time attorneys for its 143,000 residents — including the chief public
defender — six part-time attorneys, six investigators, just two of whom are full-
time, and one part-time office administrator. The public defender accepts all
indigent cases unless there is a conflict, which may happen when people are
charged as co-defendants. According to the Chief Public Defender, the office
handled approximately 723 cases in 2022.
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Finding: Schuylkill County Desperately
Needs More Resources 10 Comply
With the Promise of Gideon.

A. Schuylkill County Needs More Resources for Attorneys and Support
Staff in the Public Defender Office.

Currently, there are not enough attorneys to perform the broad range of work
that is required of public defenders. To provide adequate representation,
attorneys must investigate their client’s case and assess the sufficiency
and strength of the prosecutor’s evidence. Often, this work involves talking
to witnesses, reviewing body camera evidence, going to crime scenes, and
hiring experts. Attorneys must also investigate the client’s personal history
to see whether there are root causes that explain or help contextualize what
occurred — mental iliness, substance use disorders, struggles with housing,
to name a few — which they can then present as mitigating evidence to both
the judge and prosecutor to advocate for a less harsh outcome. Additionally,
attorneys must meet with their clients regularly to discuss and explain
potential case outcomes, like whether to go to trial or plead guilty, a decision
that is difficult to navigate.

As explained above, the public defender operates a small office, with just
three full-time attorneys — including the chief public defender — six part-
time attorneys, four full-time investigators, two part-time investigators,
and two full-time and one part-time office staff. There is no social worker on
staff. The part-time attorneys carry additional caseloads across the County
for their private work, which includes civil and family cases. Based on Wren's
observations and interviews, full-time staff carry the brunt of the work.

The most recent comprehensive data we have about attorney caseloads

is from a 2021 report by the Pennsylvania Legislative Budget and Finance
Committee.? According to the report, in 2019, the office's annual caseload
consisted of 17 summary appeal cases, 4 non-capital homicides, 612 felonies,
1151 misdemeanors, 22 other cases, and 101 juvenile cases, resulting in a total

of 1,907 cases.? While we do not have data showing the distribution of cases
per attorney, 612 felonies would likely mean that each of the three full-time
attorneys carried over 100 felonies. A comparison with a recent workload
study on indigent defense conducted by the RAND Corporation shows how
problematic that caseload is. That study, which acknowledges the increased
time defense attorneys must now spend on each case with the addition of
forensic and body camera evidence, recommends that attorneys handle no
more than 7 felony cases that carry a life sentence, 8 murder cases, 21 felony-
high cases, or 59 felony-low cases per year.? RAND made this calculation
assuming that lawyers had 2,080 hours a year to work, which, it acknowledged,
is an extremely high estimate, because those hours do not include work spent
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on activities unrelated to adult criminal case representation - like travel, billing,
juvenile representation, and administrative work.2* In reality, attorneys probably
have less time to spend on their work.

Given the number of hours RAND recommends lawyers spend on each case,
it is clear that attorneys in Schuylkill County cannot do sufficient work on
the cases that they have. Indeed, the Chief Public Defender shared that as of
October 2023, one full-time attorney reported having 172 cases. Another full-
time attorney had approximately 142 cases, and a part-time attorney had
125 cases, not including his private practice caseload.

As a result of insufficient staffing, non-attorney staff are doing work beyond
their traditional roles. Our court observations and interviews with attorneys
demonstrated that investigators provide overwhelming support to attorneys,
especially those who are not full-time. Their work treads a thin line between
work that is appropriate for a legal assistant vs. work that must be performed
by a licensed lawyer. Wren was only in Schuylkill County for a minimal amount
of time, and therefore, we cannot comment on how widespread the practice
is. But we witnessed investigators performing tasks typically reserved for
lawyers. We also learned that investigators regularly request case discovery,
and are also responsible for going through the discovery in cases and keeping
track of attorney caseloads. Attorneys also rely heavily on investigators to
communicate information to clients, including legal information.

Providing representation in this way comes at a significant cost — investigators
are not trained to be lawyers — and it creates other gaps as certain duties
become less of a priority. According to one interview, “very little” traditional
investigation is done in the office. There are few occasions when Schuylkill
County investigators will engage in traditional investigation, like going to the
scene of a case to verify a witness's account of events, including whether the
witness could have seen what they claim to have seen. Most cases are simply
resolved without any investigation.

B. The Office Lacks Adequate Technology To Do Its Job

In the Schuylkill County public defender office, the technology gap is colossal.®
Effectively utilizing technology increases the efficiency of public defenders
and provides better representation for indigent clients. The "technology gap”
between public defenders and law enforcement exists throughout the country,
from the smallest town to the largest city, and is one of the many ways that
our legal system favors the government

In Schuylkill County, the public defender office cannot meet basic technological
needs. The only scanner that uploads documents onto their case management
system is broken. The case management system is outdated. The County'’s
technology department continues to tinker with it but the system has limited
capabilities to collect and analyze data. During the pandemic, when court
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appearances were primarily held virtually, the office struggled to purchase
sufficient web cameras to make their necessary court appearances. The
district attorney office has a projector they are able to connect to a laptop in
court to display exhibits for the jury. Since the public defender is not equally
equipped, they have to borrow it from the prosecutor. This does not happen often
— according to one attorney, “very rarely do we bring anything technological to
the table!” Instead, if attorneys are introducing exhibits, they tend to use printed
paper exhibits that are passed around amongst the jurors. This may limit the
efficacy of the exhibit altogether, since the jury is not simultaneously viewing
the exhibit as the testimony occurs.

Additionally, according to Sara Jacobson, Executive Director of the Public Defender
Association of Pennsylvania, Pennsylvania public defenders do not have the
same access to the statewide court system computer program that prosecutors
and police do, because public defenders are not considered “law enforcement
agencies.” The public defender has to rely on prosecutors to accurately calculate
prior record scores, which means that their case management software cannot
be fully integrated with the statewide court system.

The consistent lack of technology may have a chilling effect on the public
defender office’s willingness to try and use it because they are unfamiliar with
new technological developments. It also reduces the efficacy of the defense,
because the lack of technology creates more work for staff. Defense counsel
simply cannot provide effective representation when it cannot even scan
documents or communicate with the court.

C. The Office Lacks Adequate Funding for Defense Experts

Experts are essential in criminal cases. They have specialized knowledge,
training, and expertise in their fields. Their testimony can be crucial in
explaining complex aspects of the case that a jury will otherwise struggle

to understand, like mental health diagnoses or even blood spatter patterns.
Defense experts can rebut evidence presented by the prosecution that may
be false or misleading. As such, their testimony can significantly impact the
outcome of a case.

In Schuylkill County, however, interviews reveal that public defenders scarcely
use experts to affirmatively help their cases. On rare occasions, the public
defender retains experts at the pre-trial stage to conduct assessments and
write psychological reports, because they suspect that due to a mental
condition, their client does not have the capacity to understand the charges
against them or participate in their own defense. The public defender uses
that expert to convince the judge to halt criminal proceedings.”

But interviews reveal that the public defender office otherwise rarely uses

experts. Expert witnesses are an important tool for public defenders. Pretrial,
an attorney can retain a defense expert to establish mitigating evidence and
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to help refine the defense’s theory of the case. A defense expert can examine
evidence and determine whether counsel should initiate further investigation.
A defense expert can also point out issues with a government expert’s report
that an attorney without specialized knowledge could never identify.®

Attorneys also usually do not use defense experts to challenge the
government's experts. Instead, public defenders reported that they often
use cross-examination as the sole defense tactic in those cases. Cross-
examining an expert necessitates that the defense attorney have a strong
grasp on the subject, which they may not if the subject is complicated, like
interpreting DNA evidence or forensic pathology. Even if the attorney does
not plan on using the expert at trial, a defense expert in the same field can
be crucial for helping counsel prepare that cross-examination.?

There are many reasons why defense attorneys might underutilize experts

in Schuylkill County. One reason is because it is difficult to find experts who
reside in or near Schuylkill County, and it is costly to pay for travel expenditures.
Second, longstanding budget constraints have led to a culture of underutilizing
experts. Using the most comprehensive data available to us, which is from
2020, the average cost of a public defender case in Pennsylvania is $1,216.54.3°
In Schuylkill it is only $620.79.3 Therefore when Chief Public Defender Karen
Domalakes reports the office remains well within the budget, it is possible that
attorneys are not requesting experts because attorneys know they must be
budget-conscious when considering such requests. One attorney reported that
there is a perception amongst public defenders that the office cannot afford
to hire an expert due to fiscal issues, so attorneys pursue alternate options.

D. The County Lacks Resources To Provide Immigration Consultations

In 2010, the Supreme Court in Padilla v. Kentucky?® held that the Sixth
Amendment right to counsel requires that attorneys advise their noncitizen
clients about the immigration consequences of a guilty plea and defend
against any adverse immigration consequences. Since then, there has been
no standardized practice of integrating this constitutional requirement into
public defender offices, and many places, including Schuylkill County, have
no such practice.

Implementing a system to ensure Padilla
obligations are met within a public defender’s
office is crucial and can directly impact whether
someone stays in this country.
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Even the most minimal criminal charge could lead to a client’s deportation
— which could result in that person being separated from their family and
forcibly returned to a country where they could be harmed or killed due
to persecution or dangerous conditions.®

Immigration law is a vast and complicated field, with practitioners honing
their knowledge over decades of practice. Moreover, immigration law is always
changing, often depending on a President’s policy whims. Public defenders
already have to master the entire field of criminal law. It is impossible to expect
attorneys to have specialized knowledge in both fields.

Wren's interviews with attorneys at the Schuylkill County Public Defender
revealed that the office does not have the resources or knowledge to advise

its clients on immigration consequences. Through our interviews with staff at
the public defender office, we learned that the office has seen a considerable
increase in non-English speaking clients. At the time of our visit, there were no
Spanish-speaking staff in the office, or access to a language line, a translation
service conducted over the phone. Attorneys either waited to talk to their
client in court, where they could utilize the court’s translator, used a translation
application on their cell phone, or communicated with their client through family
or a friend who could translate between English and Spanish. Attorneys in the
office often advise noncitizen clients to search the internet for an immigration
attorney, or sometimes, the attorney may provide information for an immigration
attorney they found on the internet. But the office does not have an established
relationship with an immigration attorney to provide consultations or direct their
client on collateral consequences. If an attorney does make a referral, there is no
procedure in place to verify those clients received an immigration consultation
as the U.S. Constitution requires.*

E. The County needs resources to provide attorneys at arraignment

Like most of the other 67 counties in Pennsylvania, magisterial district judges
(MDJs) make pretrial release decisions and set bail in Schuylkill County
without a defense attorney present.®

In Schuylkill County, the arrested individual, the prosecutor and the MDJ are
present at the preliminary arraignment. More often than not, law enforcement
is also present. The prosecutor makes a bail request. Law enforcement may be
present to provide any additional information needed. Then the MDJ makes
an independent determination whether bail should be set and the amount at
which it should be set. But the defense attorney is absent for this decision-
making about his or her client’s life, both because their presence is not legally
required at preliminary arraignment and because they are not yet assigned to
the case. During this critical moment where the accused's liberty is at stake, the
arrested individual is alone. Defense counsel is not present to make arguments
regarding why pretrial detention is not necessary in the case. Instead, the
accused individual is absolutely defenseless and at the mercy of the judge,
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who has only heard from law enforcement and the prosecution. As a result,
the accused is further inclined to make incriminating statements, particularly
because defense counsel is not present to provide legal advice.

If an MDJ sets a bail amount that the individual cannot afford, the individual

is detained and must apply for a public defender from the jail. The application
includes providing evidence of indigency. It is only at that point that a public
defender is assigned to the case. Once the public defender has the case, they
will write to the court to request the preliminary hearing date. While some
MDJs may allow the attorney to readdress bail at the hearing, others require
attorneys to request a bail reduction hearing. According to interviews, the
preliminary hearing usually occurs a month after the preliminary arraignment,
sometimes sooner. Therefore a person could be held in pretrial detention for
up to one month before a lawyer can argue for a bail reduction or release.
Those who are eventually released have already lost several days or weeks

of their freedom.

A pretrial release decision has massive implications for a person’s life and
for the trajectory of their case. Pretrial detention separates people from
their communities, putting their health, housing, familial relationships, and
employment at risk. Pretrial detention makes it more difficult for people to
fight their cases.® It also significantly increases the likelihood of a guilty
plea,®” and further perpetuates racial and class disparities in the criminal legal
system while undermining public safety.3® A study examining the impact of
Allegheny County'’s decision to provide lawyers at bail hearings, for example,
found that people with lawyers at their bail hearings were 21% more likely

to be released without cash bail than those who didn't have a lawyer.*

Finding: The County Lacks

The Necessary Supportive Services
to Fully Assist in the Support of
Residents in Need.

As explained earlier, the public defender’s job is no longer limited to going to
trial and negotiating pleas. It is now widely recognized that defense attorneys
must help their clients with an array of needs, from substance use disorders
to mental health treatment to housing, because, aside from the morality of
the issue, it helps their client’s case. Often, the attorney’s goal is to address
the root causes of why an individual entered the criminal system as a tool for
convincing a prosecutor to drop a case or offer a more lenient sentence.
Thus, having access to these services is a predicate to effective defense.
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Unfortunately, the fiscal capacity of rural counties is limited to generated tax
revenues.® Schuylkill County has always been reluctant to raise taxes,” and
the County’s poverty rate and low per capita income makes it difficult for
them to provide many services, including basic fundamentals like housing.

A. The County Lacks Housing & Instead Uses Jail as a Solution
to Homelessness

Our legal system has criminalized homelessness across the country, in rural
and urban communities alike.*? Unable to deal with a growing unhoused
population, communities across the nation have used jails as de facto shelters
to take people off the streets, overlooking mental health or substance use
disorders that are often contributing factors to a lack of housing, as are a lack
of affordable units.®* Schuylkill's approach seems to be no different. Advocacy
groups and staff who support the unhoused explained that the County only
has 16 shelter beds in their one general population shelter, and seven of those
beds are reserved for individuals on probation or parole.

Specifically, the Schuylkill County courts have an unofficial practice of holding
unhoused clients in jail on unaffordable bail, regardless of the charge or
their risk to community safety. According to interviews, many judges and
prosecutors believe that people who don’t have a regular place to live are
automatically presumed a flight risk, and thus, pre-trial detention is necessary
to ensure their appearance in court.*

Once a magistrate sets bail on an unhoused person, judges regularly require
an “address affidavit” that states where an individual will reside as a condition
of release from jail. According to one interview, this affidavit is ordered in most
cases, and can hinder someone’s release even if they post bail. For example, if
a judge sets bail on an unhoused individual and their friend posts bail for them,
they will remain incarcerated until they submit an address affidavit. Homeless
shelters are not considered legitimate addresses. With this knowledge, public
defenders do not request a bail hearing if their client does not have an address
that will be approved because they are only given one opportunity to have a
bail hearing before a common plea judge. Any subsequent hearing requires

a showing of a “change of circumstances.”

We want to be clear that this discrimination against the unhoused is patently
unconstitutional. But there are two things the public defender could do about
this problem if the County had more resources. First, attorneys could file
challenges to these practices, either in individual cases or in a class action,
in partnership with a larger legal advocacy group like the ACLU. Second, with
more housing options in the community, the public defender could help clients
access stable housing, and therefore, improve their clients’ case outcomes.
However, the public defender lacks both the time and the access to even
temporary housing like shelter beds that could help with these issues. As a result,
the unhoused, regardless of the offense, are further penalized for their poverty.
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B. The County Lacks Treatment Options

Healthcare deserts are common in rural counties.* County employees
explained that while the County has funds to cover both substance use
disorder and mental health treatment for individuals, the in-county service
providers lack capacity because of the County’s healthcare professional
shortage. The shortage means those with the necessary licenses to provide
treatment are in high demand, and private healthcare providers can offer
better compensation than Medicaid healthcare providers, thereby recruiting
more licensed treatment professionals.*® As a result, Medicaid-accepted
treatment centers have limited capacity due to staff shortages and there can
be waitlists for both substance use and mental health treatment. The domino
effect means there are little to no treatment options for clients, ultimately
limiting a lawyer’s advocacy options. Obtaining inpatient treatment in another
county is often the only viable solution. We interviewed Service Access and
Management staff members who shared that sending patients seeking
inpatient treatment outside the County is a common practice. The County
does not even have certain detox facilities. When patients must travel outside
the County for treatment, transportation to the facility is provided. However,
the same luxury is often not offered for in-County outpatient treatment, and
the County lacks public transportation, with buses running as little as once a
day and, in some areas, just once a week. And, unlike treatment, transportation
is often not covered through insurance or Medicaid for in-County services.
That means in-County treatments are often not viable for those struggling
financially. The County does not have sufficient funds to cover all forms of
transportation. As a result, outpatient services are impossible for certain
indigent clients to access.

The County also cannot start a mental health court, a treatment court
focused on addressing the underlying mental health needs of the individual
charged with a crime. The public defender office, district attorney, and judges
agree that one is needed. However, according to our interviews, there are
simply not enough service providers to partner with the court. Many judges

may, therefore, believe that they have no other choice but to incarcerate
individuals with mental health issues.

The lack of services, therefore, has a
significant impact on the liberty of the
most vulnerable residents who are in
serious need of community support.
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Recommendations

A. Schuylkill County must increase the public defender and human
services budgets to safeguard indigent people’s constitutional rights.

While the County budget is admittedly small, we are hopeful additional
resources are coming to the County. Pennsylvania’s failure to provide state
funding for indigent defense creates a wide discrepancy in the quality of
representation among its counties* as many places, like Schuylkill, do not
have the tax base to adequately fund indigent defense.*®

Lawmakers have allocated $7.5 million to indigent defense, creating an indigent
defense advisory committee, which will write Pennsylvania standards for indigent
defense, and a grant fund, which will provide funding to counties that cannot
meet those standards without more funding.*® However, $7.5 million is a drop in
the bucket given the $125.5 million on indigent defense spent in the state.’ In
order to alleviate the crisis in representation occurring in Schuylkill County (and
elsewhere in Pennsylvania), the State must drastically expand funding to support
indigent defense, especially in rural counties, and legislators representing
constituents in Schuylkill County should advocate for increased funding.

There are also additional resources that the County can provide to support
indigent defense. The County, for example, received $27 million from the
federal government through the American Rescue Plan Act (ARPA).5' As of
the beginning of 2023, the County had $9 million remaining and had only
earmarked $4.7 million to close the 2023 budget gap.5? We recommend that
it use some of the remaining funds to support our recommendations, like
Erie County did by allocating ARPA funds to pay benefits to court-appointed
counsel.®® The County, or the public defender office itself, could also apply for
grants from the Bureau of Justice Administration (BJA) when they are available.

If the County receives additional funding, it should:

1. Increase the public defender office’s budget.

Currently, the Schuylkill County Public Defender Office struggles to

meet its constitutional requirement to provide effective assistance. The
office needs funding to pay additional attorneys to lessen each attorney'’s
workload and allow investigators to use their skills to investigate cases
rather than perform legal duties. The office needs technology updates to
save staff time and even the playing field with the District Attorney’s office.
Its case management software must be updated to track and maintain
data. And it needs a bigger budget to provide experts on its cases.

Because the office has had to work with limited technology and limited
funding for experts for so long, these additional resources should be

accompanied by training on best practices for effective representation. The
office also needs funding for training on specialized topics like the use of
forensics, mental health issues, and immigration collateral consequences.>
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Finally, with more resources, the public defender could file challenges
to the County's practice of denying bail for unhoused individuals and
conduct other impact litigation. The public defender could also use
increased funding to start staffing arraignments in order to represent
clients at their bail hearings.

2. Increase the human services budget for supportive services.

Public defenders often need to connect their clients to supportive services,
like substance use disorder treatment or mental health assistance. If attorneys
can locate a supportive service to address a client’s needs, they can often use
a treatment plan to negotiate with the prosecution to keep their client out of
jail. However, residents of Schuylkill County do not have access to these robust
supports, and the County should therefore fund more supportive services to
assist residents. These should include homeless shelters, transitional housing,
reentry counselors, and transportation to and from treatment centers. Funding
these areas will have the added benefit of helping to decrease recidivism and
could save the County money in the long run.

3. Fund immigration consults for Schuylkill County.

There are several models of Padilla support for a public defender office
to choose from, though they all, of course, require funding.®® An office can
employ an immigration specialist, contract with an immigration specialist,
or contract with an outside immigration organization. Given the relatively
low number of noncitizen clients likely encountered by the Schuylkill
County Public Defender Office,’® we recommend that the County use any
additional funding obtained to contract with an immigration organization
like the Pennsylvania Immigration Resource Center or Immigrant Legal
Resource Center to provide immigration consultations. Alternatively, the
office could combine funding with neighboring counties to contract with
a reasonable resource to support multiple offices.

B. Pennsylvania must enact a state-wide rule ensuring indigent counsel’s
presence at arraignments.

Public defenders’ absence at arraignment is not just a Schuylkill County problem
— it is a Pennsylvania problem.

The Supreme Court of Pennsylvania has proposed a Rule of Criminal Procedure
that would mandate counties to provide representation at arraignment.s”
While that is certainly a positive first step, if the pending change to the criminal
procedure statute mandating the appointment of lawyers at arraignment is
not accompanied by additional funding, then the legislature will be adding an
additional burden on counties and indigent defense providers, who are already
struggling to satisfy current legal duties. To implement a state-wide change,
the General Assembly must include an item in the budget funding public
defense at arraignments, and the Pennsylvania Supreme Court must then
implement a rule mandating this practice.®®
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C. The General Assembly should commission a study of rural indigent
defense in Pennsylvania.

Finally, the newly established Indigent Defense Advisory Committee should
commission a study of indigent defense in rural counties like Schuylkill.

It should examine qualitative and quantitative case outcomes while also
examining the many issues that affect the quality of representation in rural
counties.®® Though we have highlighted some of the issues we learned about,
they are not an exhaustive list of the challenges public defenders in Schuylkill
County face, nor are they very detailed due to the lack of available data.

South Dakota recently created an indigent defense task force, which studied
the state of public defense in South Dakota, including the cost imposed on
counties. It then made several recommendations, including investing in a more
in-depth study of the state of affairs and creating a state-wide appellate office
funded by the state.®® Pennsylvania should follow suit in order to understand
best how to support poor people accused of crimes in rural areas.

Conclusion

Sixty years ago, the United States Supreme Court unanimously ruled that
everyone had the right to have effective legal representation in a criminal
proceeding. That right is elusive in Schuylkill County, as in many other rural
parts of America. Unfortunately, the indigent defense system in rural counties
like Schuylkill often flies under the radar of researchers, advocates, and
policymakers. The Counties are rural, and their jails are small, even if they are
filled to the brim. They lack advocates at the state house. But people who live
in those places have the same Sixth Amendment rights as those who live in
better-resourced, highly populated areas.

We should not premise one’s access lo
justice on location or population size.
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